THE FI NAL PRETRI AL ORDER MUST BE SUBM TTED TO THE CLERK OF COURTS AT LEAST THREE
(3) WORKI NG DAYS PRI OR TO THE DATE OF THE FI NAL PRETRI AL CONFERENCE. See Courts
Cener al

conf erence

V. ; Case Nunber

Order on Pretrial, Eastern Division Order No. 91-4.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE SOUTHERN DI STRICT OF OH O
EASTERN DI VI SI ON

Plaintiff

Judge Gregory L. Frost

Def endant
FI NAL PRETRI AL ORDER ( REQUI RED FORM

This action canme before the Court at a final pretria

hel d on at PM

pursuant to Rule 16 FRCP

APPEARANCES:

For

For

Pl aintiff:
Def endant :

NATURE OF ACTI ON AND JURI SDI CT1 ON

A
B

C.

This is an action for

The jurisdiction of the Court is invoked under;
Title , United States Code, Section

The jurisdiction of the Court is or is not disputed.

TRI AL | NFORVATI ON:

A
B

The estimated length of trial is days.

Jury or Court Trial has been set for
pursuant to the General Oder on Trial Assignnent.

Atrial assignment will be made by the Court at a future
dat e.

AGREED STATEMENTS AND LI STS:

A

General Nature of the Cains of the Parties;

1. Plaintiff clainms: set out a brief summary w t hout



detail; an item zed statenent of special danmages
shoul d be i ncl uded.

2. Def endant clainms: set out a brief summary w t hout
detail.
3. Al other parties' clains: sanme type of statenent

where third parties are invol ved.
Uncontroverted Facts;
Suggested | anguage: The following facts are established
by adm ssions in the pleadings or by stipulation of
counsel . (set out uncontroverted or uncontested facts.
| ssues of Fact and Law;

Suggest ed | anguage:

1. Contested | ssues of Fact: The contested issued of
fact remaining for decision are: (set out)

2. Cont ested | ssues of Law The contested issues of
law in addition to those inplicit in the foregoing
i ssues of fact, are: (set out) OR There are no
speci al issues of |aw reserved other than those
inmplicit in the foregoing issues of fact.

Wt nesses;

Suggest ed | anguage:

1. In the absence of reasonable notice to opposing
counsel to the contrary, plaintiff will call, or
w Il have available at the trial: (list wtnesses)
OR plaintiff wll call (list wtnesses)

2. Sane | anguage in #1 suggested for defendant(s)
OR defendant will call. (list wtnesses)

3. Sanme | anguage in #1 is suggested for Third Parti es,
if any.

4. In the event other witnesses are to be called at the

trial, a statenent of their nanes and addresses and
the general subject matter of their testinony wll
be served upon opposing counsel and filed with the
Court at | east days prior to trial.

Suggest ed | anguage:

5. There is reserved to each of the parties the right
to call to such rebuttal w tnesses as may be



necessary, wi thout prior notice thereof to the other

party.
(NOTE: Only witnesses listed in the Pretrial Order
will be permtted to testify at the trial, except

witnesses called solely for the purpose of
i npeachnent or for good cause shown.)

Expert Wtnesses:
Parties are limted to the follow ng nunber of
expert w tnesses, including treating physicians,
whose nanes have been disclosed to the other side:

Plaintiff

Def endant

For expediency at the trial, counsel will prepare
a resune of each expert's qualifications in
accordance wth Appendi x A herein.

F. Exhi bi ts:

Needl ess Court tinme is taken up in the marking of
exhibits during trial. Accordingly, the exhibit
list should be prepared prior to the trial and set
forth in the pretrial order. Exhibit markers shoul d
be attached to all exhibits at the tine they are
shown t o opposi ng counsel during the preparation of
the pretrial order. A supply of exhibit stickers
may be obtained from the Courtroom Deputy C erk.
They should be attached to the upper right-hand
corner whenever possible.

Except for good cause shown, the Court w Il not
permt the introduction of any exhibits unless

t hey have been listed in the pretrial order, with

t he exception of exhibits to be used solely for the
pur pose of inpeachnent.

Plaintiff(s) shal | mark their exhibits as
Plaintiff’s Exhibit 1, etc. Def endant (s) shal
mark their exhibits as Defendant’s Exhibit A etc.

The attached fornms nmay be detached and used in the
preparation of the pretrial order.

G Deposi tions:

During the trial the reading of depositions

frequently presents problens that can be elim nated
by advance di scussi on and preparation. The pretri al
order shall Ilist depositions to be read into



V.

VI .

evi dence and any objections thereto identifying the
objecting party, portions objected to, and grounds
therefor. Al irrelevant and redundant matter and
all coll oquy between counsel in the deposition nust
be elim nated when the deposition is read.

Suggested | anguage: testinony of the foll ow ng
wi tnesses will be offered by deposition/video
tape (if none, so state).

H. Di scovery:

Except for good cause, all discovery shall be
conpl eted before the pretrial order is signed by
the Court. |If discovery has not been conpl eted, the
proposed pretrial order shall state what discovery
iIs yet to be done by each side, when it is
schedul ed, when it will be conpl et ed and whet her any
probl enms such as objections or notions are likely
with respect to the unconpl eted di scovery.

Suggest ed | anguage; di scovery has been conpl eted OR
di scovery is to be conpleted by (give date) OR
further discovery is limted to (_ specify ) OR
the foll owi ng provisions were nade for discovery:

(specify).

M scel | aneous Orders:

1. Set forth any orders not properly includable
el sewhere or
2. t he foregoing stipulations and statenents are
anended at the final pretrial conference as
foll ows:
MODI FI CATI ON

JURY

This final pretrial order may be nodified at the trial of
this action, or prior thereto, to prevent manifest
injustice. Such nodification may be nade by application
of counsel or on notion of the Court.

| NSTRUCTI ONS

The parties shall confer in advance of the final pretrial
conference and agree upon proposed jury instructions
which shall be delivered to the Court seven (7) days
before the trial date. If the parties are unable to agree
on how the jury should be instructed as to any issue,
t hey shall each submit their proposed instructions on any
such issue(s). There is reserved to counsel the right to
subm t suppl enmental requests for instructions during the



trial or at the conclusion of the evidence on matters
t hat cannot be reasonably anticipated. All proposed jury
instructions shall be submtted in hard copy and on 3.5"
di skettes in a format conpatible with WrdPerfect for
W ndows version 6.1 or |ater.

VII. SETTLEMENT EFFORTS

VI,

The parties have nade a good faith effort to negotiate a
settlenent, OR :

ADDI T1 ONAL ACTI ON TAKEN

GREGORY L. FROST
United States District Judge

Counsel for Plaintiff

Counsel for Defendant



APPENDI X A

Qualifications of Expert Wtness

The following is intended to quality your wtness as an
expert. It will be read to the jury in the formgiven. The Court

will reserve the right t renove extraneous or repetitious material.

Narme

Addr ess
Present Title
Duti es

Educati on and Degrees

Teachi ng Experience

Job Experience

Associ ati ons and Soci eti es

Publ i cati ons




Honor s

O her Pertinent |Infornmation




APPENDI X B
Joint Exhibits of Plaintiff and Def endant
Nunber Descri ption AD | D PROF




( ) Appendix C - Exhibits of the Plaintiff (use arabic nunbers to
desi gnate).

( ) Appendix D- Exhibits of the Defendant (use |l etters of al phabet
to designate).

( ) Appendix E - Exhibits of Gther Parties. Designate as:
plaintiff (surnanme) Ex. 1
def endant (surnanme) Ex. A

Desi gnati on Descri ption AD | D PROF




